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REMARKS 

Applicant wishes to thank the Examiner for the careful consideration given to this 
case. During the interview on October 7, 2008, Applicant's representative and Examiner 
Nguyen discussed that the Applicant's claimed dissector device including a viewing device 
claimed to view through the distal end of the device. During the interview, the Examiner agreed 
to favorably consider claims amended to include such a limitation. The combination of Kan, 
Barrett and Erb does not anticipate or make obvious a housing further comprising a viewing 
device within the lumen. Accordingly, the independent claim (i.e., claim 1) has been amended to 
further include a viewing device. 

Claims 1 and 2 have been amended and claim 42 has been added. Claims 13, 15- 
32 and 34-41 have been cancelled. Claims 1-11, 14 and 42 are pending. Applicant has amended 
and cancelled claims solely for the purpose of advancing prosecution of the present case and 
Applicant specifically reserves the right to present claims of equal or greater scope than those 
originally presented in one or more continuation applications. Support for the amendments can 
be found at, for example, paragraphs f0069j-[0071] and Figures 13-17. No new matter has been 
added. 

In the interest of brevity, the discussion below will focus on amended independent 
claim 1. Accordingly, amended claim 1 will be discussed in view of the combination of Kan, 
Barrett and Erb as these references were cited against claim 13 in the Final Office Action; and 
amended claim 1 now includes the limitations previously presented in claim 13. 

Claims 1-11, 13-14 and 42 

As was agreed during the interview, independent claim 1 is nonobvious over Kan, 
Barrett and Erb because the cited references fail to teach or suggest each and every limitation of 
independent claim 1. See MPEP §2143 (stating that one of the elements of a prima facie case of 
obviousness under 35 U.S.C. § 103(a) is that the prior art reference must teach or suggest all of 
the claim limitations). More particularly. Applicant submits that Kan, Barrett and Erb fail to 
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teach or suggest, among other things, a "housing further comprising a viewing device positioned 
within the lumen," as required by amended claim 1. 

Kan teaches an operating instrument insertion apparatus. See Kan at Abstract. 
The apparatus has a tubular member for receiving an operating instrument and a plurality of 
scoop-like members at a distal end of the member. See id. Kan does not teach a viewing device. 
Kan merely teaches an apparatus with a hollow tubular member for receiving operating 
instruments. See id. Accordingly, Kan does not teach or suggest a "housing further comprising 
a viewing device positioned within the lumen," as required in claim 1 . 

Barrett was cited to support the Examiner's prior rejection of the serrated edges. 
This limitation is now in the form of dependent claim 41 and is rendered moot by the 
amendment. 

As was discussed specifically in the interview, Erb does not overcome the 
deficiencies of Kan or any other art cited by the Examiner or of which Applicant is aware. Erb 
teaches an adjustable surgical dilator for dilating an opening formed in a bodily tissue structure. 
See Erb at Abstract. Erb also teaches that the head of the dilator is defined by two or more arms 
and that the head is "radially expandable in multiple directions or dimension." Erb at 2:66-67 and 
FIG. 2B. However, claim 1 requires a housing further comprising a viewing device. Erb does 
not teach a viewing device. Erb merely teaches an adjustable surgical dilator which has arms at 
the head of the dilator. See id. Furthermore, in the Interview Summary, the Examiner wrote that 
Erb fails to disclose that the dilator includes a viewing device to view through the distal end of 
the device. See Interview Summary. Accordingly, Erb does not teach or suggest a "housing 
further comprising a viewing device positioned within the lumen," as required in claim 1 . 

Accordingly, Applicant submits that claims 1-11, 14 and 42 are nonobvious over 
the combination of Kan, Barrett and Erb, or any other reference of which Applicant is aware. 

All of the stated grounds of rejection have been properly traversed, 
accommodated or rendered moot. Applicant therefore respectfully requests that the Examiner 
reconsider and withdraw all presently outstanding rejections. There being no other rejections. 
Applicant respectfully requests that the current application be allowed and passed to issue. 

If the Examiner believes for any reason that personal communication will 
expedite prosecution of this application, he is invited to telephone me directly. 
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CONCLUSION 



Applicant respectfully submits that the pending claims are in condition for 



allowance and notice to such effect is respectfully requested. The Commissioner is hereby 
authorized to charge Deposit Account No. 50-0436 for any fees that may be due in connection 
with this response. 



PEPPER HAMILTON LLP 
500 Grant Street 
One Mellon Center, 50 th Floor 
Pittsburgh, PA 15219 
Telephone: 412.454.5813 
Facsimile: 412.281.0717 
Date: October 30, 2008 



Respectfully submitted, 
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